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                                        :

                                        :
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                       -  -  -

                  October 8, 2014

                      -  -  -

       BEFORE:  HON. BRIAN R. MARTINOTTI, JSC

                      -  -  -

            Transcript of Case Management Conference
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1                        -  -  -

2                THE COURT:  Counsel on the telephone,

3 welcome.  My apologies for being a little delayed.

4 We had a pretty extensive conference in chambers.

5 You know the protocol that need be followed for you

6 to get your appearances on the record.

7                That being said, counsel in the

8 courtroom, your appearances, please.

9                MS. RELKIN:  Good afternoon.  Ellen

10 Relkin from Weitz & Luxenberg.

11                MR. ANAPOL:  Good afternoon.  Tom

12 Anapol, Anapol Schwartz.

13                MR. MILLROOD:  Good afternoon, Your

14 Honor.  Tobi Millrood from Pogust Braslow &

15 Millrood.

16                MR. KINCANNON:  Good afternoon, Your

17 Honor.  Josh Kincannon on behalf of the plaintiffs.

18                MR. SZERLAG:  David Szerlag, Pritzker

19 Olsen.

20                MS. RELKIN:  Judge, I just wanted to

21 say that Dave Buchanan intended to be here.  He got

22 a flat tire.  He may be on the line.

23                THE COURT:  Okay.

24                MS. CATULLO:  Good afternoon, Your

25 Honor.  Kim Catullo from Gibbons P.C. on behalf of
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1 the Defendant, Howmedica Osteonics Corp.
2                MS. SPICER:  Samantha Spicer from
3 Gibbons on behalf of Howmedica Osteonics Corp.
4                THE COURT:  Mr. Buchanan, you on the
5 line?  I guess he's changing his tire.
6                Okay.  As we've done in the past, our
7 protocol -- oh, I'd like to welcome Kelly.  This is
8 -- Kelly Anderson is my new law clerk.  This is her
9 first Stryker conference; correct?

10                MS. ANDERSON:  Yes, sir.
11                THE COURT:  Yes.  Okay.  And next
12 time -- well, no, you'll still be single next time
13 we see you.  Stephanie's preparing for a wedding.
14                As has been our past practice, we did
15 conference in chambers with liaison counsel, a
16 rather lengthy conference.  I am happy to report
17 since our last case management conference, another
18 matter has settled, Connie Stevens, Docket No.
19 L-2323-13.
20                20 out of the 21 mediated matters
21 have been resolved, and I thank counsel for their
22 hard work and cooperation.  And I do think the
23 protocol and the program we set up here is going to
24 be utilized and copied in other litigation.  I know
25 I'm going to try to do it in other mass torts,
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1 bellwether mediations, if you will.

2                I have picked ten matters for Phase

3 III mediation.  I'll read the -- they're in the

4 order.  I'll just read the plaintiffs' first name:

5 Clara Coshatt, Antonio M. & Sandra Costa, Frederick

6 L. and Ruby Jean Tilley, Terrance & Annette

7 Gualandi, Joann Morgan, Michael & Anne Neubecker,

8 Marlene & Ernst Sauer, Herbert & Victoria Dornfield,

9 Anna & Larry Deitz, and Anne Drake.  Please follow

10 the appropriate orders getting the appropriate

11 information to counsel in those matters.

12                Discovery is proceeding.  Please

13 remember to check the website or to use the website

14 for authorizations that need to be filed.

15                I understand counsel may be a tad lax

16 in complying with part 3, number 1 of the order,

17 specifically Notice of Revision.  Please, if a

18 client undergoes revision after filing a short form

19 complaint, please file the Notice of Revision to

20 advise us and counsel that there has been a

21 revision.  So if there is a revision, please file

22 the appropriate notices.

23                I'm still a little taken aback by

24 some improperly filed matters.  They're still set

25 forth in the order.  Please, if your case is one of
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1 them, please make sure that the appropriate action

2 is taken on these matters so that the docket can be

3 cleaned up as best as possible.

4                I set up two bellwether trials.

5 There was a spirited debate in chambers regarding

6 how we should select those cases for trials.  I know

7 you've met.  I'm going to order that you continue to

8 meet and confer on the selection process.  If

9 there's not an agreement by November 17th, I'm going

10 to set up a conference for November 18th and then I

11 will impose what I think the process will be.

12                It's important.  We need to start to

13 get ready for those trials in June and July.  It's

14 going to be here before you know it.  When we set

15 those trial dates, it felt like it was a long way

16 away.  We're going to blink and it's going to be the

17 summer, so let's start moving on that.

18                Anybody wish to be heard on that

19 issue?  No?  All right.  You let it all out in

20 chambers?

21                MS. RELKIN:  Yeah.

22                MS. SPICER:  I mean, I think we

23 agreed to disagree at this point, but we agreed to

24 continue trying.

25                THE COURT:  Thank you.  Maybe we
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1 should send you to Judge Welsh to mediate this.

2                The next case management conference

3 will be November 12th, same protocol.  We should

4 meet at 11:30 and then proceed thereafter.

5                Just to let everyone know, as of

6 today, there are 2,092 cases filed in New Jersey, or

7 at least docketed in New Jersey.  There may be more

8 in the pipeline.

9                That being said, anybody in the

10 courtroom wish to be heard?  Anybody on the

11 telephone wish to be heard?

12                Okay.  We will see you in November.

13 Thank you very much.  We're off the record.

14                (Case management conference concluded

15 at approximately 1:22 p.m.)

16

17

18

19

20

21

22

23

24

25
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1                     CERTIFICATE
2

3                I, KIMBERLY A. CAHILL, a Notary
4 Public and Certified Court Reporter of the State of
5 New Jersey, do hereby certify that the foregoing is
6 a verbatim transcript of the conference as taken
7 stenographically by and before me at the time, place
8 and on the date hereinbefore set forth, to the best
9 of my ability.

10                I DO FURTHER CERTIFY that I am
11 neither a relative nor employee nor attorney nor
12 counsel of any of the parties to this action, and
13 that I am neither a relative nor employee of such
14 attorney or counsel, and that I am not financially
15 interested in the action.
16

17

18         _________________________________
19         KIMBERLY A. CAHILL, CCR, RMR

        Notary Number:  2160369
20         Notary Expiration:  February 20, 2019

        CCR Number:  30XI00188400
21         Dated:  October 9, 2014
22

23

24

25
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